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Foreign and Int’l Law in U.S. Courts

April 2009: Justice Ruth Bader Ginsburg at Moritz 
College of Law at Ohio State University

• “I frankly don’t understand all the brouhaha
lately from Congress and even from some of my 
colleagues about referring to foreign law”

• “Why shouldn’t we look to the wisdom of a judge 
from abroad with at least as much ease as we 
would read a law review article written by a 
professor?”



Sotomayor’s Confirmation 

Statements

• “American law does not permit the use of 

foreign law or international law to interpret 

the Constitution.”

• “Foreign law cannot be used as a holding 

or precedent or to bind or to influence the 

outcome of a legal conclusion interpreting 

the Constitution.”

• Now a standard question for nominees



Foreign and Int’l Law in U.S. Courts

• Justice Stephen Breyer has declared that 
“comparative analysis emphatically is relevant to 
the task of interpreting constitutions.”

• Stated that United States Courts “face an 
increasing number of domestic legal questions 
that directly implicate foreign law.” 

• Justice Breyer noted “neither I nor my law clerks 
can easily find relevant comparative material on 
our own. The lawyers must do the basic work: 
finding, analyzing, and referring us to that 
material.”



Sample U.S. Decisions

• Grutter v. Bollinger, 539 US 306 (2003 - Michigan Law 
affirmative action case) Ginsburg and Breyer discussion 
of “the international understanding of the office of 
affirmative action,” including a look at CEDAW.

• Atkins v. Virginia, 492 U.S. 302 (2002). Court invoked a 
brief filed by the European Union which catalogued the 
overwhelming repudiation of the practice by the rest of 
the world.

• Lawrence v. Texas, 539 U.S. 558 (2003).  Decision cited 
1967 Act of the English Parliament and the leading 1981 
European Court of Human Rights decision, Dudgeon v. 
United Kingdom, and subsequent European Human 
Rights Court decisions.



More Recently: Graham v. Florida

• Justice Kennedy notes that juvenile LWOP has 

been “rejected the world over….The judgment of 

the world’s nations that a particular sentencing 

practice is inconsistent with basic principles of 

decency, demonstrates that the court’s rationale 

has respected reasoning to support it.” 

• Again some scholars/politicians argue about the 

“unfortunate reference to foreign authorities to 

support the Court’s interpretation of the Eighth 

Amendment.”



Plan for Today’s Session

• Overview of Foreign/Int’l Legal Systems

• Secondary Sources

• Primary Documents and Finding Tools

• Translation Resources

• Commercial Databases

• Current Awareness

• Research Strategies and Examples



Foreign Law
The Law of Other Countries

World Legal Systems, University of Ottawa



Foreign Law

Types of Legal Systems:

• Common Law

• Civil Law

• Combination of both

• Religious Law

• Customary Law

See http://www.juriglobe.ca/

http://www.juriglobe.ca/


Other Source to Study Foreign and 

International Legal Systems
• Germain’s Transnational Law Research

• Modern Legal Systems Cyclopedia

• Szladits, A Bibliography on Foreign and Comparative 
Law: Books and Articles in English

• Civil Law Tradition: Europe, Latin America & East Asia

• Introduction to Foreign Legal Systems (AALL)

• Accidental Tourist on the New Frontier: An Introductory 
Guide to Global Legal Research

• Comparative Legal Traditions in a Nutshell



International Legal Systems 

Overview

• Public International Law

– Governs the relationships between
• National governments;

• Intergovernmental organizations (IGO)

• National govts and IGOs

• Also regulates governments and IGOs across 
national boundaries

– Topics: international trade, human rights, IP, 
international environmental law, and more



International Legal Systems

• Private International Law

– Governs the choice of which national law to apply 

when there are conflicts in the domestic law of 

different countries related to private transactions 

between private parties.

• a.k.a. “conflict of laws” in US

– Topics: conflicts in areas of contracts, marriage and 

divorce, jurisdiction, recognition of judgments, 

adoption, abduction.



International Legal Systems

• Comparative Law

– “The study of the similarities and differences 
between the law of two or more countries, or 
between two or more legal systems.  
Comparative law is not itself a system of law 
or a body of rules, but rather a method or 
approach to legal inquiry.”  - Bob C. Berring, 
How to Find the Law (1989)

• Largely the turf of scholars and academics

• Presents the same challenges as foreign law



International Legal Systems

• Transnational Law

– All law which regulates actions or events that 
transcend national frontiers.  Both public and 
private international law are included, as are 
other rules which do not wholly fit into such 
standard categories.

– Topics: legal relationships between a state 
and alien individuals or corporations, 
frequently in commercial, industrial, or 
investment.



International Legal Systems

• Supranational Law

– A supranational organization:

• Has powers that its member states do not have because they 

surrendered those powers to it

• May enact rules that preempt the laws and regulations of its 

member states

• May grant rights and privileges to the nationals of its member 

states, which those nationals may directly invoke

– Only one real supranational legal order:

the European Union



International Legal Systems

• Soft Law

– Non-binding documents or instruments 
(guidelines, declarations, principles) that may 
have use politically, but are not enforceable.

– Akin to unenforceable international law, but 
soft law is not even as aspirational

– Topics: international economic law, 
international environmental law, etc.



Research Methods

• How do you begin learning about an area 
of law that is new to you?

• Start with Secondary Sources

– Research Guides

– Reference Works

– Legal Dictionaries/Citation Guides

– Foreign Law Portals

– Subject and Regional Websites

– Journals and Periodicals



Secondary Sources

Start with a Research Guide!

Research Guides and Bibliographies Online

• LLRX Guides

• GlobaLex: Foreign and Comparative Law Research 
(NYU Law)

• Guide to Electronic Resources for International Law 
(ASIL) 

• Intute Foreign Law Guides (UK Based)

• Lillian Goldman Law Library: Foreign Law Research 
Guide (Yale)

http://www.llrx.com/comparative_and_foreign_law.html
http://www.nyulawglobal.org/globalex/
http://www.asil.org/erghome.cfm
http://www.intute.ac.uk/socialsciences/law/
http://www.law.yale.edu/library/10325.asp
http://www.law.yale.edu/library/10325.asp






Secondary Sources (cont’d)

Major Reference Works

• Reynold’s and Flores Foreign Law 

Sources (now online Foreign Law Guide)

• Germain’s Transnational Law Research

• Martindale Hubble International Law 

Digest (online LexisNexis) 

• Modern Legal Systems Cyclopedia



Reynolds

& 

Flores







Foreign Law Guide (online) 















Germain’s Transnational Law 

Research

















Secondary Sources (cont’d)

Dictionaries/Citation Guides (Print)

• Bieber’s Dictionary of Legal Abbreviations

• World Dictionary of Legal Abbreviations

• Various Other Foreign Law Dictionaries 

and Deskbooks



Foreign Dictionaries

• Essential for learning the legal “terms of 

art” for other jurisdictions

• Codes (Fr. code; Ger. Gesetzbuch; Sp. 

código; It. codice)

• Laws (loi, Gesetz, ley, legge)

• Decrees (décret, Verordnung, decreto)



World Dictionary of Legal 

Abbreviations - Chinese



World Dictionary of Legal 

Abbreviations - Chinese



World Dictionary of Legal 

Abbreviations - India



Deskbooks

• Country Specific Deskbooks 
– Ex. China Law Deskbook

• International Lawyer’s Deskbook

– International chapters on topics such as 

Family Law, Labor Law, Trusts, etc.

• West’s Legal Desk Reference

– Research by Subject section includes country 

specific guides, treatises, and law reviews



Secondary Sources
Citation Guides

• Print Source

• The Bluebook: 

Rule 20: Foreign sources (p. 151) 

T.2 Foreign Jurisdictions 

T.4 Treaty Sources 

T.5 Arbitral Reports



I’m looking for a criminal 

case decided by the 

Judicial Committee of the 

Privy Council in New 

Zealand

Where are their decisions

reported?

Does the local Library

have this set?

Check the Catalog!





CITATION AND ABBREVIATION 

GUIDES 

• NYU School of Law Guide to Foreign and International 
Legal Citations (GFLIC)

https://its.law.nyu.edu/jilpgfilc/

• Cardiff's Guide to Legal Abbreviations

http://www.legalabbrevs.cardiff.ac.uk/

• The Oxford Standard for Citation of Legal Authorities 
(OSCOLA)

http://www.law.ox.ac.uk/

https://its.law.nyu.edu/jilpgfilc/
http://www.legalabbrevs.cardiff.ac.uk/
http://www.law.ox.ac.uk/
http://www.law.ox.ac.uk/














FOREIGN LAW PORTALS

• Constitution Finder (University of Richmond)
http://confinder.richmond.edu/

• Nations of the World, Law Library of Congress (LLOC)
http://www.loc.gov/law/guide/nations.html

• The World Law Institute (WorldLII) 
http://www.worldlii.org/catalog/215.html

• GLIN - Global Information Network (Library of Congress)
http://www.glin.gov/

• vLex

http://vlex.com/

http://confinder.richmond.edu/
http://www.loc.gov/law/guide/nations.html
http://www.worldlii.org/catalog/215.html
http://www.glin.gov/
http://vlex.com/














vLex Global 





SUBJECT AND REGIONAL 

SOURCES

• EUR-Lex: The Portal to European Union Law
http://eur-lex.europa.eu/en/index.htm

• Raising the Global Floor (McGill University)

http://raisingtheglobalfloor.org

• OAS’ Secretariat for Legal Affairs

http://www.oas.org/dil/

• Organization for Security and Co-operation in Europe (OSCE): Legislation
http://www.legislationline.org/

• Refugee Caselaw (University of Michigan Law School) 
http://www.refugeecaselaw.org/

• i.lex (International Law in U.S. Courts, ASIL)

http://ilex.asil.org

http://eur-lex.europa.eu/en/index.htm
http://eur-lex.europa.eu/en/index.htm
http://eur-lex.europa.eu/en/index.htm
http://raisingtheglobalfloor.org/policies/map-selection.php?policy=pregnancy
http://raisingtheglobalfloor.org/
http://www.oas.org/dil/
http://www.legislationline.org/
http://www.refugeecaselaw.org/
http://ilex.asil.org/










Primary Laws

Legislation

Cases











http://ilex.asil.org/


UN Based Research

• UN Research can be difficult (UN publication 
symbols, overwhelming information, poor search 
interface, etc.)

• Universal Periodic Review Working Group 

• GA resolution 60/251 in 2006 - forms Human 
Rights Council and mandated UPR of each 
state's fulfillment of its human rights obligations 
and commitments. 

• The Working Group holds three sessions per 
year - At each session, 16 countries are 
reviewed

• Classic example of UN research



Universal Periodic Review 

Research
• Working documents are issued under the series 

symbol:

A/HRC/WG.6/[session]/[country abbreviation]/-

• Hard: Searching symbols in the ODS

• Easy: The OHCHR has developed a special 
database for the documentation related to the 
universal periodic review. 

• The Working Group issues a report for each 
country which summarizes the meetings held and 
includes conclusions or recommendations. 

http://documents.un.org/simple.asp
http://www.ohchr.org/EN/HRBodies/UPR/Pages/Documentation.aspx


UPR Research

• South Africa example

• One note: Use the official symbol to find 
UPR drafts in the ODS

• Ex. A/HRC/WG.6/2/L.14

• The Working Group has not issued a 
sessional report that covers all the 
activities of the Working Group during the 
course of one session (yet?)

http://www.ohchr.org/EN/HRBodies/UPR/PAGES/ZASession1.aspx


Research Methods
Journals and Peridocials

• Law Review Articles 

 What does it search? Full text or Citation?

 Scope and Years of coverage
Lexis (INTLR, full text, < 20 years)

Westlaw (INT-TP, full text, < 20 years)

Legal Trac (International Law and Comparative Law, full 

text, < 20 years)

Hein Online (full text and coverage from inception)

Wilson’s Index to Legal Periodicals (International Law, 

citations only, < 20 years)

Paper Indexes (citations only but extensive coverage)



Journals and Law Reviews

• Legal Trac (1980 - ) 
800+ journals from U.S., Canada, Great Britain, Australia, and

New Zealand

Westlaw: Legal Resource Index (LRI)

Lexis: Legal Resource Index (LGLIND)

• Index to Foreign Legal Periodicals (IFLP) (1985 - ) 
500 legal journals published worldwide 

– Advanced Search

• “Subject words”

– Legal Research AND country name

– Legal System? AND country name

• Keywords

– Legal AND country name



Primary Documents 

and Finding Tools

Caselaw and Jurisprudence

• International Law Reports 

• ILM (Int’l Legal Materials)

• American Journal of International Law

– International Decisions

– Contemporary Practice of the U.S. Relating to 

International Law









American Journal of Int’l Law  

International Decisions



Contemporary Practice of the U.S. 

Relating to International Law



Primary Documents 

and Finding Tools

International Instruments

• International Legal Materials (ILM)

• Electronic System for International Law (EISIL)

• WorldLII

• Bayefsky

• U. of MN Human Rights Library (sample)

• HuriSearch

http://www.bayefsky.com/
http://www1.umn.edu/humanrts/iachr/iachr.html
http://www.hurisearch.org/




International Legal Materials



WorldLII

• 892 databases from 123 countries and 

territories via the Free Access to Law 

Movement

 Australasian Legal Information Institute 

(AustLII); British and Irish Legal Information 

Institute (BAILII); Canadian Legal Information 

Institute (CanLII); Hong Kong Legal 

Information Institute (HKLII); and more

http://www.worldlii.org/
http://www.austlii.edu.au/
http://www.bailii.org/
http://www.canlii.org/
http://www.hklii.org/


Foreign Law Research Difficulties 

“I Need This In English”

• Conceptual Difficulties

• Language Barrier

• English Translations

– Official?

– Authoritative? Current?

– Free translation tools on the Web



Translation Resources

• Babel Fish

• Systran

• Google Language Tools

• FreeTranslation

• WorldLingo

http://world.altavista.com/
http://www.systransoft.com/
http://www.google.com/language_tools?ht=en
http://www.freetranslation.com/
http://www.worldlingo.com/wl/translate


BE CAUTIOUS WITH 

TRANSLATIONS 

• Translations may not be authoritative.

• Translation may not be up-to-date.

• Traduire c’est trahir - “To Translate is to 

Betray.”

• Beware using online translations sources 

such as BabelFish and freetranslation.com

http://av.rds.yahoo.com/_ylt=A9ibyKo6iSJGLWsAv3tqCqMX;_ylu=X3oDMTBvczJhZmNnBHBndANhdl93ZWJfaG9tZQRzZWMDbG9nbw--/SIG=11def6j4j/EXP=1176754874/**http%3a//www.altavista.com/


Babel Fish Samples

From French Intellectual Property Code by Babel Fish:



“Official” Translation of Foreign 

Laws

• Constitutions of Countries of the World (Oceana)

http://www.oceanalaw.com/

• Oxford Reports on International Law (ORIL)

http://www.oxfordlawreports.com/

• Institute of Global Law Online (now at Univ. of 
Texas at Austin)

http://www.oceanalaw.com/
http://www.oxfordlawreports.com/
http://www.utexas.edu/law/academics/centers/transnational/work_new/
http://www.utexas.edu/law/academics/centers/transnational/work_new/


Translations of Constitutions

• Constitutions of the Countries of the World

• Authoritative English translations by scholars 

familiar with the legal systems and languages of 

the foreign jurisdictions they cover.

• Both a Primary and Secondary Source in one:

– complementing the documents are introductory and 

comparative notes examining recent amendments, 

and highlighting pertinent historical, political, and 

economic factors.



Search Screen



Search: Asian; constitutions; 

“search and Seizure”





http://www.northeastern.edu/law/library/research/databases1.html


Current Awareness

Online Updates

• Government Gazettes Online, University 
of Michigan

• Listing of online government gazettes

• Each listing includes a description of the contents 
and coverage

• Global Legal Monitor, Law Library of 
Congress

• Legal Developments Around the World

• Each issue arranged by subject with country-by-
country index

http://www-personal.umich.edu/~graceyor/doctemp/gazettes/index.htm
http://www.loc.gov/lawweb/servlet/lloc_news




CURRENT AWARENESS RESOURCES 

Blogs and Newsletters

• Opiniojuris

http://opiniojuris.org/

• International Law Prof Blog

http://lawprofessors.typepad.com/international_law

• International Law in Brief (ILIB) 

http://www.asil.org/ilib/ilibarch.htm

http://opiniojuris.org/
http://lawprofessors.typepad.com/international_law
http://www.asil.org/ilib/ilibarch.htm






RESEARCH APPROACHES AND 

STRATEGY

• 2ndary source useful at the beginning of the research process

• Depends on the background of the individual researcher and skill 
level in using the resources

• Consult variety of resources for comprehensive research

• Become familiar with particular resources

• Consult both print and electronic for a comprehensive research 
product

• Use the TOC, Index, or subject headings - a researcher can tell 
whether a source will be useful or not within 5 minutes.



Research Example

• International Perspectives on Abortion

• Comparison of:

– English Abortion Statute passed in late 1960’s 

– 1970’s abortion decision from Germany 
• Translated from German to English

• Immediate issues:

– Older cases/law

– Language

– Online?  Books?



English Statute: Use Martindale Hubbell 

International Digest (Print or Online)



Martindale Hubbell 

International Digest



“England” and “abortion”







Google Legal Scholar

“abortion act” England



Other Fee Sources

• Now, use the UK Statutes Online to 

search for the official language of the 1967 

Act.

• The UK Statute Law Database (SLD) is 

the official revised edition of the primary 

legislation of the United Kingdom made 

available online for free.

• http://www.statutelaw.gov.uk/

http://www.statutelaw.gov.uk/


Part II: Translated German 

Decision, 1970’s

• Start with Secondary Sources

• Due to the date (1970’s) might start with 

Hein Online

• But also a health issue – PubMed?

• Major case cited to in comparison with 

Roe v. Wade – better chance of translation

• Search Terms



German abortion decision









German abortion decision





Thank You

Kyle K. Courtney, Esq.

Northeastern School of Law Library

400 Huntington Avenue

Boston, MA 02115

p. 617.373.3480

k.courtney@neu.edu

mailto:k.courtney@neu.edu

