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I had the opportunity to work with an international human rights advocacy NGO, Aids-Free World, through the International Human Rights internship program.  In that capacity, I conducted extensive research throughout Kenya for three months under the supervision of AIDS-Free World’s legal director.

Accountability for human rights abuses that either exacerbate or emerge out of the AIDS pandemic is central to AIDS-Free World’s legal program.  There are two specific contexts in which AIDS-Free World concentrates its legal efforts to seek that accountability: sexual violence, and discrimination against communities vulnerable to the virus.  In both situations, AIDS-Free World seeks to hold accountable those actors from all sectors whose actions or omissions aggravate the spread of HIV.

Legal accountability can come in many forms, but usually involves the collection of evidence or witness statements for use in legal or quasi-legal forums such as court rooms, truth commissions, or other adjudicatory bodies.  Therefore, holding perpetrators accountable for their actions or failures to act requires, at the least, the willingness and ability of victims and survivors to safely relay their experiences of sexual violence and discrimination.  In the lead-up to and aftermath following Kenya’s contested 2007 Presidential election, widespread and systematic rape was used as a political tool on all sides of the conflict.  That is precisely the kind of human rights abuse that sustains and worsens the AIDS pandemic, and for which AIDS-Free World is committed to securing justice.

Accordingly, AIDS-Free World focused my research on witness protection.  I thus spent my days gathering anecdotal and documentary evidence regarding the specific needs, and capacities, for witness protection in the context of sexual violence crimes in Kenya.  AIDS-Free World is an international NGO--- offering expertise in international criminal law.  As such, in partnership with local and regional advocates it contributes expertise in international law and best practice, impact litigation, and influence at the highest echelons of the International community.  Notwithstanding AIDS-Free World’s attention to international law and institutions, they asked me to examine and understand the interstices of domestic reporting, investigation, and witness protection for sexual violence crimes in lieu of a concrete international mechanism on the ground in Kenya.  This would suggest the viability of diligent investigations and professional protection during the course of prospective international proceedings.

To paint a picture for my supervisors of the domestic reporting system from the perspective of victims moving through it, I met with officials in several sectors of government and civil society.  I interviewed police, magistrates, doctors, nurses, humanitarian response workers, community activists, pro bono victims lawyers, parliamentarians, prosecutors, members of the health, justice, and provincial administration ministries, women’s shelter workers, the Truth, Justice and Reconciliation Commission, the state witness protection agency, international governmental organizations, the media and many more.  I also gathered case law, documentary reports by NGO and independent investigative bodies, public health NGO’s and any other written material relevant to the pursuit of criminal justice for rape.  

I reported weekly to my supervisors in New York via skype, and gradually developed ‘system maps’ for both the security/legal and medical sides of the reporting process.  I travelled to rural communities, the ‘theatres of violence’, to understand the disparities in response and protection between Nairobi and the rest of the country.  In my final report, I made recommendations based on my findings for how to improve the reporting, investigating and prosecuting of rape allegations.  

At times enriching, and at other times complicating, my work was the opening by the International Criminal Court of investigations into the Kenya’s 2007 post election violence situation (just over a month before my arrival to Nairobi in May).  This made the issues I was to research extremely vivid and timely, while also raising the stakes considerably for witnesses capable of giving incriminating testimony.  I also attended the Review Conference of the Rome Statute in Kampala where I had the opportunity to hear from experts and stakeholders about the international criminal landscape as it relates to Kenya and transitional justice.  This allowed me to keep an informed focus on the dynamics of a forthcoming accountability process to fill the impunity gap left by the ICC’s confinement to prosecuting “only those most responsible for the gravest crimes”.

In addition to the weekly reports, documentary findings and field notes, I also provided a lengthy report to AIDS-Free World to be edited and distributed to those with whom I met.  This way, they may find some benefit in having provided me so generously with their time and knowledge about justice for sexual violence in their country.  I truly could not conceive of a more worthy, enriching and inspiring experience for someone interested in gender justice and accountability for rape.   
